White Plains, City of and City of White Plains Blue Collar Unit, International Brotherhood of Teamsters (IBT), Local 456 (2001) by unknown
 
NYS PERB Contract Collection – Metadata Header 
 
This contract is provided by the Martin P. Catherwood Library, ILR School,  
Cornell University.  The information provided is for noncommercial educational use only.   
 
Some variations from the original paper document may have occurred during the 
digitization process, and some appendices or tables may be absent.  Subsequent 
changes, revisions, and corrections may apply to this document. 
 
For more information about the PERB Contract Collection, see 
http://digitalcommons.ilr.cornell.edu/perbcontracts/ 
 
Or contact us: 
Catherwood Library, Ives Hall, Cornell University, Ithaca, NY 14853 
607-254-5370    ilrref@cornell.edu
 
 
Contract Database Metadata Elements   
 
Title: White Plains, City of and City of White Plains Blue Collar Unit, International 
Brotherhood of Teamsters (IBT), Local 456 (2001) 
 
Employer Name: White Plains, City of    
 
Union: City of White Plains Blue Collar Unit, International Brotherhood of 
Teamsters (IBT)     
 
Local: 456   
 
Effective Date: 07/01/01   
 
Expiration Date: 06/30/04   
 
PERB ID Number: 6957   
 
Unit Size:    
 
Number of Pages: 43     
 
 
 
For additional research information and assistance, please visit the Research page of 
the Catherwood website - http://www.ilr.cornell.edu/library/research/
 
For additional information on the ILR School - http://www.ilr.cornell.edu/
 
.6957 06302004
White Plains, City Of And Ibt Local
456 (Blue Collar Unit)
.
.'
.
.
AGREEMENT
-between -
//f~
),S'?/O
1/17/02
.
THE CITY OF WHITE PLAINS
.
.
.
.
.
- and -
LOCAL 456, I.B. T.
July 1, 2001 to June 30, 2004
tMi "WUf. EMPlOn,arr WTIONS BO!R~
~~CF;.flUEII)
FEB 0 8 2002
CONCH.~At'iOi\1
(!I
~~
.1/17/02
INDEX
.
ARTICLE PAGE
ARTICLEI RECOGNITION 1
.
ARTICLEII CHECK-OFF OF DUES 1
ARTICLEm CITY RIGHTS 1
.
ARTICLE IV UNION RIGHTS 1
ARTICLEV HOURS OF DAY AND WORKWEEK 3
ARTICLEVI WAGES AND SALARYSCHEDULE 4
. ARTICLE VII HOLIDA YS 6
ARTICLEvm VACATIONS 7
ARTICLEIX SICK LEAVE, ABSENCE FOR JURY,
. COURT ATTENDANCEAND CHILD
CARE LEAVES 10
ARTICLEX EMPLOYEES'BENEFITPLANS 16
. ARTICLEXI PART-TIME EMPLOYEES 20
ARTICLEXII SENIORITY 20
ARTICLExm TENURE AND PROMOTIONS 20
.
ARTICLE XIV WORK CLOTHES 20
ARTICLEXV DISCIPLINE 21
. ARTICLEXVI GRffiVANCEPROCEDURE 22
ARTICLEXVII OUT OF TITLE 25
ARTICLExvm SAFETY 26
.
ARTICLE XIX GENERAL PROVISIONS 26
,.
I
.1/17/02
ARTICLEXX TAYLOR LAW SECTION204-a 27
.
ARTICLE XXI DRUG AND ALCOHOL TESTING
PROCEDURE 27
ARTICLE XXII TERM OF AGREEMENT 34
.
.
.
.
.
.
.
.
iiI.I
.1/17/02
AGREEMENT made and entered into this 24thday of April, 2001, by and between the
.
CITYOFWHITEPLAINS,a municipal corporation located in the County of Westchester and
State of New York (the "City") and Local 456, I.B.T. (the "Union").
. ARTICLE I -RECOGNITION
A. The City recognizes the Union as the exclusive bargaining agent for all blue collar
employees of the Sanitation Bureau of the Department of Public Works, excluding all other
.
employees.
B. The Union shall have the right to unchallenged representation status for the
.
maximum period provided under Article 14 of the Civil Service Law.
ARTICLE II - CHECK-OFF OF DUES
The City agrees to deduct from the paycheck of each employee who has signed an
.
authorized paYroll deduction card, the amount certified by an officer of the Union as Association
dues. Deductions will be made from the paYroll bi-weekly and the total dues collected will be
.
delivered to the treasurer of the Union. Authorization may terminate only after two weeks'
written notice to the Union.
ARTICLE III - CITY RIGHTS
. The City and the Union shall so administer their obligations under the Agreement in a
manner which shall be fair and impartial to all employees and shall not discriminate against any
.
employee by reason of sex, nationality, race, creed or marital status.
ARTICLE IV - UNION RIGHTS
A. The Union shall have the right to post notices and other communications dealing
. with proper and legitimate Union business of a noncontroversial nature on the bulletin board at
the City Sanitation Garage, for the exclusive use of the Union.
.
I
I
.1/17/02
B. Negotiation Released Time: Up to three (3) Union representatives shall be
.
allowed released time for negotiations.
C. The City shall notify the Union when new employees are hired.
.
D. To the extent required by Stat,eLaw, employ~es who are not members of the
Union shall be required to pay an agency fee to the Union in an amount equivalent to Union
dues. The City shall deduct the agency fee from the salaries of all non-Union members. Upon
.
the written request of any member of the Union or the City, the Union shall provide a detailed
accounting of its expenditures and/or detailed description of its agency fee refund procedure to
.
said member and/or City. The Union represents that it has established and will maintain a
procedure which provides for the refund, to any employee who so demands, of any part of an
agency fee deduction which represents that member's pro rata share of expenditures in aid of
. activities or causes of a political or ideological nature only incidentally related to terms and
conditions of employment. The Union has provided the City with a copy of the refund procedure
.
prior to the deduction of any agency fees pursuant to this provision. The Union shall indemnify
and save and hold the City and any and all of its employees, representatives, officers and/or
members of the Common Council of the City of White Plains (collectively "employees")
. harmless against any and all claims, dem.ands, suits or other forms of liability that may arise out
of, or by reason of, any action taken or not taken by the City or any of its employees for the
purpose of complying with the agency fee and dues deduction provisions of this Agreement
.
and/or State Law.
.
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ARTICLE V
- HOURS OF DAY AND WORKWEEK
.
The present rules of the various departments of the City and the ordinances of the City as
they now exist, shall govern the number of hours per day which an employee will be required to
.
work and the number of hours per week he/she shall be required to work, and all overtime shall
be in accordance with the said-mentioned rules and ordinances except that the rules and
ordinances shall be cpnended to provide that:
. A. The City shall pay time and one-half (1-1/2) for all work performed over forty
(40) hours per week, or eight (8) hours in any day, as may be authorized by the Mayor.
.
B. Employees required to work on Christmas Day, New Year's Day and
Thanksgiving Day shall receive double time for all hours worked in addition to their regular
holiday pay. Employees shall be paid time and one-half (1-1/2) for all hours worked on every
. other holiday enumerated in Article IV in addition to pay for the holiday.
c. Employees recalled to work after leaving the job at the end of their regular hours
.
shall receive a minimum of four (4) hours pay at time and one-half (1-1/2) unless they work into
their regular starting time, in which case they shall be paid time and one-half (1-1/2) for all hours
worked prior to their regular starting time.
. D. Lists of overtime worked shall be periodically posted as agreed.
E. The regular workweek shall be Monday through Friday, except that the workweek
.
for collections shall continue to be Monday through Friday for residential collection and
employees assigned on a rotation basis for a regular straight time Saturday workday for
commercial collections under the present practice.
.
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3. Effective July 1, 2003, employees shall receive the following longevity
. pay:
a. After 12 years of continuous service, paid at the annual rate of
.
$625.
b. After 20 years of continuous service, paid at the annual rate of
$825 total.
. 4. Employees completing the required amount of continuous service in the fiscal
year are eligible for the longevity payments commencing the first pay period of the fiscal year.
.
These longevity payments shall be given in one lump sum payment in the first paYroll of
December of each year.
The Wage Schedule is attached hereto as Appendix "A".
The City retains the right to upgrade any position with salary commensurate with
Employees below maximum on the salary schedule shall receive a full increment
annually until the maximum, or so much of an increment that would bring them to maximum.
The Personnel Officer, upon recommendation of the Commissioner of Public Works ("the
. Commissioner"), may withhold an increment from an employee but, in that event, the reason
therefor shall be furnished in writing.
F. Night Differential Payments. Those permanent full-time employees who work
.
nights shall be entitled to a night differential payment of $10 per week ($2 per day).
.
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G. Mileage. The City shall reimburse employees required to use their own car in
.
theirjob at the rate equal to the rate being paid to employees under the agreement between.
Westchester County and the CSEA.
.
H. Front Loader Operator Stipend. Employees who are designated by the
Department to operate or be available to operate the Front Loader shall be paid an 80 cent per
hour stipend above 'and beyond their regular hourly rate. Effective July 1, 2002, the stipend shall
. be increased by an additional 3.75%. Effective July 1, 2003, the stipend shall be increased by an
additional 3.75%.
.'
ARTICLE VII - HOLIDAYS
All full-time employees who are members of the bargaining unit shall be entitled to 13
paid holidays as follows:
.
.
New Year's Day
Memorial Day
Independence Day
Columbus Day
Election Day
Christmas Day
Washington's Birthday
Martin Luther King's Birthday
(3rd Monday in January)
Labor Day
Veterans Day
Thanksgiving.Day
Good Friday
Lincoln's Birthday
These holidays shall be guaranteed regardless of the day they fall on. In the event that a holiday
. occurs on a Saturday, it shall be celebrated on the preceding Friday. In the event that a holiday
occurs on a Sunday, it shall be celebrated on the following Monday.
.
An employee shall work the workday before and the workday after the holiday, except for
absence for good cause, in order to qualify for holiday pay.
.
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ARTICLE VIII
- VACATIONS
.
A. Each employee who shall have not less than one year of continuous service on the
payroll of the City shall be granted a vacation with full pay in accordance with the schedule set
.
forth below. For the purpose of this article, service shall be computed from the first day of
employment.
1. One year's continuous service but less than five years' continuous service, two
8
calendar weeks of vacation. Employees completing six months of service with the City shall be
eligible for one week's vacation; however, after one year of employment, no more than two
.
weeks vacation in total may be taken, so that previous time, if taken, shall be deducted from the
two week total earned in the first year.
2. Five years' continuous service but less than 12 years' continuous service, three
. calendar weeks of vacation provided that no more than two weeks shall be taken consecutively,
except upon approval of the Commissioner.
.
3. 12 or more years'.continuous service, four calendar weeks of vacation,
provided that no more than two weeks shall be taken consecutively, except upon approval of the
Commissioner.
. B. If a legal holiday is observed by the City, on any day except Saturday or Sunday,
and the holiday occurs during an employee's vacation period, the employee shall be entitled to an
additional day of vacation.
.
C. An employee who has taken sick leave in excess of 60 working days in any
anniversary year shall only be entitled to a vacation of one working day per calendar month of
. active service on the job in the anniversary year in which the leave was taken (if employed one
7
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year or more) or 1.5 working days per month (if employed five years or more), or two working
. days per month (if employed 12 years or more).
D. Vacations shall be scheduled in periods of not less than one week except as
.
otherwise authorized by the Commissioner or in cases where the employee is entitled to a
vacation of less than one week.
E. The choice of vacation periods shall be given employees with the longest periods
.
of continuous service in the Department, provided that the choice shall not, in the opinion of the
Commissioner, adversely affect the operation of the Department, and vacation preference
.
schedules shall be prepared and approved by the Commissioner in the order of employees'
starting dates of last continuous employment.
F. All vacations shall be taken during the twelve-month period immediately
. following the end of the qualifying service period, at times approved by the Commissioner,
except that no subsequent vacation period earned shall be taken within four months of the
.
preceding vacation period, unless this restriction is waived by special permission of the
Commissioner.
G. If an employee intends to terminate hislher employment with the City for reasons
. other than a dismissal from service, he/she shall be granted vacation, with full pay, equivalent to
the' vacation earned and not taken at the time of terminating employment, provided sufficient
.
advance notice of such termination is submitted to the Commissioner to enable the vacation, with
full pay, to be scheduled prior to the effective date of termination, and provided that at least two
weeks' notice is given to the Commissioner prior to commencing the vacation.
.
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H. Notwithstanding any of the foregoing provisions to the contrary, when an
.
employee intends to terminate his/her employment with the City, for reasons other than a
dismissal from service, prior to June 30thof any fiscal year in which he/she has earned a vacation
.
and the employee has had continuous service for six months or more during the fiscal year,
he/she shall be granted vacation, with full pay, based on hisf!1erlength of continuous service
prior to the fiscal year, prorated on the number of months of continuous service during the fiscal
. year, provided at least two weeks' notice of termination of service is given to the Commissioner
prior to commencing the vacation.
.
1. After one year of continuous service, an employee who intends to terminate
hislher employment with the City for reasons other than dismissal from service, provided the
employee has given sufficient advance notice to the Commissioner of termination of service, may
. elect to receive compensation for his/her currently earned and unused vacation in lieu of taking
such vacation as provided hereinabove. Upon certification thereof by the Commissioner, the
.
Commissioner of Finance is authorized to pay the compensation to the employee. If at the time
of the death of an employee there is currently earned and unused vacation standing to the credit
of the employee, the monetary value of that time shall be paid to his/her beneficiaries by the
. Commissioner of Finance upon certification thereof by the Commissioner and with the approval
of the Corporation Counsel.
J. Vacation pay shall be paid before vacation. Unused vacation time shall accrue for
.
one year. Employees in special circumstances may accrue vacation for more than one year with
the written approval of the Commissioner. Unused vacation shall be paid upon retirement.
.
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K. The Commissioner shall approve a vacation schedule, including all employees
.
who will be entitled to a vacation, and shall submit a copy of the schedule to the Personnel
Officer at least two weeks in advance of July 1 st, giving names and starting dates of last
.
continuous employment, and indicating the approved vacation period for each employee.
L. In the event that an employee is transferred or promoted to a non-unit position,
and is granted a leave of absence from the employee's prior position until achieving permanent
.
status in the new position, the employee shall be paid for his/her accrued, unused vacation time
from the prior position.
. ARTICLE IX -SICK LEAVE.. ABSENCE FOR JURY AND COURT ATTENDANCE..
CHILD CARE LEAVES
A. Personal Illness or Iniury
. 1. Each permanent, provisional or temporary employee shall be allowed 12
days' absence at full pay during any calendar year because of personal illness or injury. Those
.
employed for less than 12 months in the calendar year; shall be given a proportionate allowance.
2. Additional allowance for absence with full pay due to personal illness or
injury shall be given after the first year of employment, depending upon the number of days of
. sick leave allowance which may be accumulated in accordance with the following plan: At the
end of each year, the unused portion of the 12 days' allowance for that year shall be accumulated
as an allowance for additional days of absence at full pay. Accumulation to be limited to 200
.
days in any event. In cases of extreme hardship, provided the employee has been in the employ
of the City for more than one year, in the discretion of the Commissioner a request for an
. additional 30 days may be forwarded to the Common Council. The Council may grant an
10
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additional 30 days leave. The combined accumulations as set forth in this paragraph and also in
. paragraph 1 shall be limited to 230 days.
3. In order that absence because of personal illness may be charged to
.
accumulated sick leave, it must be reported by the employee on the first working day of the
absence within the tim'e limit fixed by the Commissioner. Absence for illness on Saturday shall
not be charged unless Saturday is a designated working day for the employee. If an employee is
. designated to work a half-day on Saturday, then only a half-day shall be charged for absence on
that day.
.
4. The unit for computation of sick leave shall not be less than one-half day.
Credits cannot be earned for the period an employee is on leave of absence without pay. For the
calculation of sick leave credits, the time recorded on the payroll at the full rate of pay shall be
. considered as time "served" by the employee.
5. An employee who has exhausted his/her sick leave allowance and who is
.
absent at the end of the calendar year shall not receive any sick leave allowance for the new year
until he/she returns to duty. On the first payroll following his/her return, he/she may receive
compensation for his/her absence to the extent of his/her sick leave allowance for that year, upon
. application made to the Commissioner.
6. In the discretion of the Commissioner, leave of absence at half-pay for a
.
period not to exceed three calendar months may be granted because of serious illness or injury to
an employee whose sick leave credits have been exhausted.
7. An employee who has been absent due to a personal illness or injury may
. be required to submit a statement from hislher physician or surgeon as to hislher fitness to carry
11
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on his/her regular duties. The Common Councilor the Commissioner may require an employee
.
absent on account of claimed illness or injury to submit to a physical examination by a physician
or surgeon selected by the Common Councilor the Commissioner.
.
8. An employee who is absent from duty after his/her sick leave allowance
has been exhausted will be considered as absent without leave unless he/she applies for and is
granted a leave of absence by the Commissioner.
. 9. FMLA. The parties shall continue their negotiations over the City's
FMLA proposal.
.
10. Attendance Bonus. An employee shall receive a bonus for excellent
attendance payable at the following rates:
Number of Days Absent From Work
December 1
- November 31
Bonus
.
o $400 ($500, effective December 1, 2002)
1 $300
. 2 $200
"Absences" are defined to include any absences from work other than City approved FMLA,
.
vacation, personal and compensatory leave time; and, effective December 1, 2001, jury leave and
that part of military leave that must be compensated by the City pursuant to the New York
Military Law; and, effective December 1, 2002, up to two approved instances of bereavement
. leave. Bonuses shall be paid by separate check at the same time as longevity payments.
.
12
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B. Serious Illness or Death in Family
.
1. Pennanent, temporary or provisional employees who have served over
four months in a department shall have the right to take not more than four working days, with
.
pay, in any calendar year, on account of death (per occurrence) or serious illness (per annum) in
the employee's immediate family, upon satisfactory evidence of such. This absence may be
extended to a maximum of 10 days, and the excess above four days shall be charged to sick
. leave, vacation or overtime credits. The immediate family of an employee shall include
grandparents, brother, sister, spouse, child, father or mother of the employee or his/her spouse
.
and foster parent.
2. Absences for serious illness or death outside of the immediate family may
be deducted from sick leave credits.
. C. Absences Covered by Compensation Insurance
1. Any employee who is necessarily absent from duty because 'of
.
occupational injury or disease, as defined by the Workers' Compensation Law, may, pending
adjudication of his/her case, be granted leave with full pay for a period not to exceed six months
(exclusive of accumulated sick leave credits), on approval of the Commissioner, after full
. consideration of all the facts involved and the length of service of the employee. Should the
disability persist beyond this period, plus accumulated sick leave credits, the employee may be
placed on leave w.ithout pay for a further period not to exceed 11 months. The employee shall,
.
on return to active duty, be recredited with the number of days of earned sick leave consumed
during his/her period of absence upon approval of the Commissioner. Sick leave credits shall not
. be earned under these circumstances for periods that an employee is on the leave without pay.
13
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D. Absence for Jul)' and Court Attendance
. On proof of the necessity of jury service or attending court for other than personal
matters, leave of absence shall be granted with pay to all employees, less amounts received for
.
jury or witness fees. Employees shall request that they be placed on "on call" jury duty status,
where available.
E. General
. 1. No employee shaH be absent from duty on any working day except for one
of the reasons outlined above, unless pennission shall have been obtained in advance from the
Commissioner.
.
2. Days' allowance for absences mentioned in these rules shall be considered
as meaning working days.
. 3. As paYrolls are made up from five to six days preceding the issuance of
checks, absences occurring during that period will be deducted from the paYroll issued
approximately two weeks later where applicable.
.
4. At the time of emploYment, an employee, except those employed on a per-
diem basis, may be required to furnish a certificate from a physician as to the physical condition
. of the employee.
5. In any case where a physical examination or a certificate is required from a
physician or surgeon, as to an employee's physical condition, the City reserves the right to require
.
the employee to submit to a physical examination by a physician or surgeon selected by the
Common Councilor by the Commissioner.
.
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6. The City shall furnish each employee, on an annual basis, with a report of
.
the employee's accrued sick time.
F. Deductions
.
1. Deductions for absences in excess of those permitted shall be made as
follows:
a. In the event that an employee is absent for a period of five or fewer
.
consecutive working days, there shall be deducted from his/her salary the amount he/she would
have earned for each day absent. When the absence continues for six or more consecutive days,
.
there shall also be deducted from his/her salary the amount he/she would have earned for each
day including holidays.
b. Any additional deductions not mentioned above will be governed
. by this Agreement.
c. For the purpose of deductions, the daily salary shall be considered
as the annual salary divided by the number of normal working days in the applicable fiscal year.
.
G. Personal Leave
1. Employees, except for part-time employees, may receive up to three days
. personal leave during the fiscal year for personal reasons which need not be disclosed by the
employee. Personal leave shall be prorated for each four months of service for the balance of the
fiscal year in which the employee is hired or the portion of the fiscal year worked in the year in
.
which the employee terminates employment.
.
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2. Upon approval of the Commissioner or Personnel Officer, personal leave
. days shall be granted, and the personal leave shall be granted in no less than one-half day units.
This leave time shall not be taken to make a long weekend or after a holiday.
.
Unused personal days may be credited toward unused sick leave.
Employees requesting personal leave days shall give at least five days advance notice, whenever
feasible, to the Commissioner or Personnel Officer.
. H. New York State Disability Insurance:
Effective as soon as practicable following June 4, 2001, the City shall participate in the
.
New York State Disability Insurance Plan, subject to the Plan's Rules and Regulations. The
Employees shall be responsible for paying the maximum contribution permitted by law (see
Workers Compensation Law Section 209).
. ARTICLE X - EMPLOYEES' BENEFIT PLANS
A. The existing ordinances providing for retirement and health insurance benefits for
the employees shall be amended to provide that:
.
1. a. The City shall continue to participate in the New York State Empire
Health Insurance Program and shall contribute 100% of the individual employee's premium and
. i00% of the premium for dependent's coverage.
b. (1) The City shall continue medical coverage for its retired
employees.
.
b. (2) Employees hired on or after July 1, 1995 and who are otherwise
eligible to receive health insurance benefits inretirement trom the City shall be entitled to
.
maintain the level of health insurance benefits (individual or family) enjoyed by the employee at
16
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schedule:
COMPLETEDYEARS OF SERVICE CITY CONTRIBUTION
.
20 OR MORE 100%(individual/family)
15 - 19 80% (individual/family)
10 - 15 50% (individual)
. 35% (family)
LESS THAN 10 0%
.
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the time of retirement and to have the City contribute premiums pursuant to the' following
.
The City shall waive the 20 year service requirement in the case of an employee who is eligible
for, retires, and receives benefits pursuant to, RSSL Section 63 (accidental).
2. Employees may opt out of the health insurance program in whole or in part
. for periods of a full year by completing the appropriate form furnished by the City. In order to be
eligible for this option the employee Inust certify that he or she has health insurance through
another source other than the City.
.
An employee opting out of the City's health insurance program in whole or in part
shall be paid 40% of the premium savings, provided he or she maintains his or her waiver
. (remains out) for a full year.
Payments shall be subject to all usual paYroll deductions and shall be made on the
first Friday in December which is not a payday.
.
Employees electing to waive coverage must do by filing their forms no later than
April 30 in any year, with the provisions of this section taking effect on July 1. Once a waiver
. form has been filed with the City, the waiver shall continue to be in effect from year to year
17
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thereafter until the employee elects to reenroll; and the employee shall be entitled to the
. applicable payment for waiver for each full year his or her waiver is in effect.
It is understood that once an employee has waived coverage for a particular year,
.
he or she may not reinstate coverage for that year except in the event of an emergency causing the
loss of insurance through another source and consistent with the rules and regulations of the
City's flexible spending and health insurance plans and applicable regulations. Emergency shall
. include loss of employment, or termination of insurance for, a spouse whose employer had
provided the alternative insurance. Emergency shall not include the change of any such
.
alternative insurance.ttom a non-contributory to a contributory plan, or the voluntary declination
of the spouse of insurance offered by the spouse's employer.
Reinstatement of coverage for the succeeding year may be made by notifying the
. City in writing no later than April 30 to be effectiye the succeeding fiscal year. This deadline
shall not apply to emergency reinstatement of insurance as provided for in the above paragraph,
but such reinstatement shall be subject to whatever requirements or deadlines are imposed by the
.
City's carrier(s). If reinstatement occurs during a waived year due to emergency, the employee
will repay, prorata, any amount already forwarded to him or her in that year in return for the
. waiver, by paYroll deduction.
In the event that the IRS or a court of competent jurisdiction finally determines
that employees not receiving this health insurance declination bonus must declare the value of
.
the bonus not taken as taxable income, then the parties shall immediately meet to attempt to
modify this provision in a manner that will permit the reinstitution oftax-ttee status. In the event
. that this is not possible on terms agreeable to both parties, then this provision, and Article X(B)
18
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regarding the flexible spending plan, shall both be declared null and void on the earliest date
.
pennitted by law.
3. The City shall have the option to self-insure, after prior notice to the
.
Union, provided that the new coverage is comparable in tenns of regulations and benefits to
. those provided by the existing plan on the date on September 4, 1990. This notice shall be given
no later than 30 days prior to the date of anticipated change. Within that 30 day period, but not
.
thereafter, the Union may challenge the change, on the sole ground that the new coverage is not
comparable as defined above. This challenge shall be made by submitting, within the 30 days, a
.
demand for advisory arbitration to the American Arbitration Association, with a copy to the City,
for resolution under the AAA's Voluntary Labor Arbitration Rules. No change to self-insurance
shall be made prior to the arbitrator's award.
. 4. The City shall continue to participate in the New York State Career
Retirement Program 75-1. It is agreed, however, that in the event the State Legislature fails to
.
readopt 75-1, the parties shall meet to negotiate an alternative benefit, including the type of
benefit and the cost thereof.
5. The City's annual contribution to the City of White Plains Teamsters
. Welfare Fund shall be $995 per employee per year.
6. An Internal Revenue Code § 125 flexible spending plan related to health
.
insurance only has been implemented by the City. It is understood that participation in the
flexible spending plan is voluntary and that before the plan is utilized by a particular unit
member, he/she shall first agree in writing to indemnify and save the City harmless against any
.
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and all claims and/or liabilities, including attorneys' fees, that may arise out of or by reason of
.
action taken or not taken by the City for the purpose of complying with this Section.
B. The parties agree to a Joint Committee to study means of containing health costs.
.
C. The City has enacted legislation adopting RSSL § 41(j).
ARTICLE XI - PART-TIME EMPLOYEES
Part-time employees who have been employed for a minimum of three consecutive years
.
shall receive a prorata share of all benefits rec~ived by the regular employee, in accordance with
standards established by the Personnel Officer.
8) ARTICLE XII - SENIORITY
Layoffs, transfers and promotions shall be based upon seniority in classification provided
fitness and ability are equal to perform the work. The practice of requiring the necessary licenses
. for dating. seniority Sanitation Driver promotions shall be continued.
ARTICLE XIII - TENURE AND PROMOTIONS
A. Tenure. The City shall accord all employees who have completed three years of
.
employment in the noncompetitive and labor classes the same rights granted by Section 75 of the
Civil Service Law relative to suspension and/or removal.
. B. Promotional Opportunities. Notices of promotional examinations or opportunities
are to be posted conspicuously in all offices and departments occupied by eligible employees.
ARTICLE XIV - WORK CLOTHES
.
A. See Appendix "C."
B. Shoe Allowance. - The City shall pay each unit member $125 annually towards the
. purchase of safety shoes. Effective July 1, 2002, this allowance shall be increased to $150.
20
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Effective July 1, 2003, it shall be increased to $175. The allowance shall be paid to eligible unit
.
members on or before the lOthday of October. To be eligible to receive the allowance, the
employee must be on the paYroll as of the last paYroll in September.
.
ARTICLEXV -DISCIPLINE
A. Persons designated to hold hearings under Section 75 of the Civil Service Law
shall be from other than the department taking the action or a person who has not previously been
~ involved in the determination.
1. Employees may, with the approval of the Union and the City, dispose of
&>
potential disciplinary matters without the necessity of resort to formal disciplinary action by the
City. The City is under no obligation to utilize this procedure when contemplating disciplining'
an employee, but it may do so if it so chooses. If it does, and in the event the parties (i.e., the
. employee, the Union and the City) are unable to reach mutual agreement to resolve the matter,
the City shall be free to pursue the disciplinary charges as provided by Civil Service Law § 75.
.
Any discussion entered into, or not entered into, by the parties in an effort to resolve a potential
disciplinary matter pursuant to this provision shall not be used by the parties as evidence or
testimony in the event that formal disciplinary action is pursued by the City.
. 2. Employees who elect to utilize this procedure shall be entitled to Union
representation during all phases of the procedure.
3. This procedure shall be available to all members of the bargaining unit,
.
but does not confer any additional protection than that already provided by law regarding
disciplinary action by the City.
.
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4. Once there has been agreement among the parties resolving the matter, the
.
agreement shall be reduced to writing on the form attached as Appendix B. The agreement shall
be signed and dated by the employee, the Union, and the appointing authority and the
8, Corporation Counsel's office or their designee(s).
5. This procedure shall not be deemed a waiver by the employee, the Union
or the City of their § 75 rights until such time as the agreement referred to above in "4" has been
~ fully executed by all parties.
ARTICLE XVI - GRIEVANCE PROCEDURE
.'
Section 1. Definitions. Unless otherwise expressly stated, the following terms shall, for
the pUFposeof this Article, have the following meanings:
a. The "date of the alleged grievance" is that date upon which the event or
. condition constituting the grievance occurred, or that date upon which the grievant knew or
reasonably should have known of the event or conditions, whichever is later.
b. "Grievance" shall mean any claimed violation, misinterpretation or
.
misapplication of any of the provisions of this Agreement which affects the welfare or conditions
of employment of any employee or group of employees covered by this Agreement but shall not
. include any matter involving disciplinary proceedings.
Section 2. Procedures.
a. Both parties agree that grievance proceedings shall be kept as informal and
.
confidential as possible at all levels of the procedure.
b. All grievances shall include the name and position of the aggrieved party,
. the identity of the provision of this Agreement involved in the grievance, the time when and the
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place where the alleged events or conditions constituting the grievance existed, the identity of the
.
party responsible for causing the said events or conditions if known to the aggrieved party, and a
general statement of the nature of the grievance and redress sought by the aggrieved party.
.'
c. Except for informal decisions at Stage 1, all decisions shall be rendered in
writing at each level of the grievance procedure, setting forth findings of fact, conclusions and
supporting reasons therefor. Each decision shall be promptly transmitted to the member and the
. Union and the representatives of the City.
Section 3. Time Limitations.
.
a. Since it is important that grievances be processed as rapidly as possible,
the number of days indicated at each level should be considered as a maximum and every effort
should be made to expedite the process. The time limits specified may, however, be extended by
. mutual written agreement.
b. Failure at any level of the grievance procedure to communicate a decision
.
to the aggrieved party, his/her representative and the -Union, within the specified time limit, shall
permit the lodging of any appeal at the next level of the procedure within the time which would
have been allotted had the decision been communicated by the final day.
. c. If a decision at one level is not appealed to the next level of the procedure
within the time limit specified, the grievance will be deemed to be discontinued and further
.
appeal under this Agreement shall be barred. Regardless of any other Section of this Article, no
grievance will be entertained as described herein and the grievance will be deemed waived unless
the grievance is commenced at the first available level within 30 days after the member knew or
.' should have known of the act or condition on which the grievance is based.
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Section 4. Chief Shop Steward. The chief shop steward shall have reasonable time when
.
necessary to administer grievances but this shall not be abused nor shall it interfere with the
nonnal operations of the Department. Any time taken shall be on advance notice to the
. sanitation supervisor.
Section 5. Grievance Procedure. The grievance procedure shall consist of the following:
1. First Stage.
.
a. The first procedural stage shall consist of the employee's written
presentation of the grievance to the Commissioner or designated representative. The
.
Commissioner or designated representative shall then, at the request of the employee, hold an
infonnal meeting at which the City's representative, the aggrieved employee, and hislher Union
representative, may appear and conference to review the positions of the parties. The final
. detennination of the second stage of such grievance proceeding shall be made in writing by the
Commissioner or designee within 14 calendar days from the date of submission, and a copy
.
thereof shall be promptly furnished to the aggrieved employee, the Union, the Corporation
Counsel and the City's representatives.
b. The Corporation Counsel shall be advised by the Commissioner of
. the details of all grievances that have reached the second procedural step.
2. Second Stage.
a. If the grievance is not settled with the decision of Stage 1, the
.
Union may submit the grievance to arbitration by written notice to the Corporation Counsel
within 15 days of the decision at Stage 2.
.'
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b. In the event the parties cannot agree on an arbitrator, the arbitrator
.
shall be selected by the American Arbitration Association according to itsVoluntary Labor Rules
and Procedures. The arbitrator shall hear the matter and issue its report no later than 30 days
.
from the date of the close of the hearing or last date for submission of proofs and briefs.
c. The issuance of the report by the arbitrator shall be final and
binding unless the Council shall determine that such might seriously and adversely affect the
. public.
d. The costs of the arbitrator shall be shared equally by the parties.
.
4. Procedures Applicable to Drug Testing: In the event an employee or
Union wishes to challenge the City's reasonable suspicion to test an employee for illegal
controlled substances or alcohol, then Step One, and the time limits stated therein,. shall not
. apply. In their place, the following procedure shall govern:
If the grievance is not served upon the Commissioner within 15 calendar days
.
after the test, the employee may raise the issue of reasonable suspicion in any disciplinary
proceeding initiated by the City against the employee in connection with which the drug test is
used; but in no event shall the employee and/or the Union be able to litigate the issue of
. "reasonable suspicion" in both proceedings.
ARTICLE XVII - OUT OF TITLE
When employees are temporarily assigned to perform the duties of the lower
.
classification at a lower rate of pay, they shall be guaranteed their regular rates of pay. Any
employee assigned for any part of the day to perform work in a higher classification shall be paid
.' the rate for the classification for the day.
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ARTICLE XVIII - SAFETY
.
A. The City will cause a yearly inspection to be made by qualified persons employed
by the City, or by non-City personnel who are qualified in the particular field in regard to power
.
equipment, ropes, ladders and related items in the Department. The City will also conduct safety
meetings for employees with first aid classes offered to individuals.
B. Facilities and equipment shall be maintained in safe condition.
. C. A Joint Committee shall be established, made up of two members selected by
Local 456 and two members chosen by the City, to consider problems of equipment, gear and
.
other related matters and make recommendations to the Commissioner.
ARTICLE XIX - GENERAL PROVISIONS
1. It is understood and agreed by both parties that the economic benefits conferred by
. this Agreement are subject to the applicable provisions of law and to the appropriation of funds
by the Common Council. The Mayor, subject to the budget hearing and the final adoption of the
.
City Budget, shall enter into this Agreement with the Union and to recommend ordinances or any
other legislation necessary to implement the terms of this Agreement.
2. It is understood and agreed that the Union will not engage in a strike or cause,
. instigate, encourage, or condone a strike as provided in Section 210 of the Public Employees'
Fair Employment Act, nor will the City cause, instigate or encourage a lockout.
3. This Agreement and all of its provisions are subject to all applicable laws and in
.
the event that any provision of this Agreement is determined to be invalid or in violation of any
law, the provision shall not be binding on either party, but the remainder of this Agreement shall
.
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continue in full force and effect, as if the invalid or illegal provision had not been a part of this
.
Agreement.
4. No amendment or alteration of this Agreement shall be binding unless it is in
.'
writing and signed by the Mayor with the approval of the Common Council and a duly
authorized representative of the Union, with the approval of the Union.
5. Notice of Changes: The City shall notify the Union of any proposed changes in
.
existing work rules or regulations affecting the bargaining unit's terms and conditions of
employment prior to adoption by the City.
.
6. The City and the Union agree to equally share the cost of reproducing copies of
the Agreement for all employees.
7. Pallbearers: The immediate crew shall be released to serve as pallbearers at the
. funeral of a deceased crew member.
ARTICLE XX - TAYLOR LAW SECTION 204-a
.
IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION
OF THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT
ITS IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING
THE ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME
EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS
GIVEN APPROVAL.
.
ARTICLE XXI - DRUG AND ALCOHOL TESTING PROCEDURE
1. The use of illegal controlled substances or alcohol by employees adversely affects
. the City's ability to safely deliver services, impairs the efficiency of the work force, endangers the
safety of employees and the public, and undermines public trust. The City and the Union,
therefore, agree that the use, sale, distribution, or possession of illegal controlled substances by
.
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any employee is prohibited. The City and the Union also agree that employees are prohibited
.
from being under the influence or of using illegal controlled substances or alcohol while on duty.
Employees in violation of this policy are subject to disciplinary action, up to and including
.
discharge.
2. Unless otherwise noted, all discipline under this policy shall be in accordance
with applicable provisions of the collective bargaining agreement or Civil Service Law.
. 3. Based on reasonable suspicion, members of the bargaining unit shall be subject to
urinalysis testing for illegal controlled substance use or breathalyzer testing for alcohol use. Any
.
employee who refuses to submit to testing or who refuses to cooperate with the testing
procedures may be subject to discipline including discharge. Attempts to alter or substitute the
testing specimen will be deemed a refusal to take the test.
. (a) The order to submit to testing must be justified by a reasonable suspicion
that the employee is or may be under the influence of or engaging in the use of illegal controlled
substances or alcohol while on duty, or is engaging in the sale, distribution, or possession of
.
illegal controlled substances.
(b) While the "reasonable suspicion" standard does not lend itself to precise
. definition or mechanical application, vague or unparticularized or unspecified or rudimentary
hunches or intuitive feelings do not meet the standard.
(c) Reasonable suspicion is the quantum of knowledge sufficient to induce an
.
ordinarily prudent and cautious person to act under the circumstances. Reasonable suspicion
must be directed at a specific person and be based on specific and articulable facts and the logical
. inferences and deductions that can be drawn from those facts.
28
.
.1/17/02
(d) Reasonable suspicion may be based, among other things, on the following:
. 1. Observable phenomena, such as direct observation of drug or
alcohol use or possession and/or physical sYmptoms of being under the influence of drugs or
.
alcohol such as but not limited to slurred speech, disorientation, conduct or behavior which
warrants employer inquiry because of a direct bearing on the mental faculties of the employee on
the health and safety of others; or
. 2. A pattern of unusual or abnormal conduct or erratic behavior such
as but not limited to unexplained excessive absenteeism, lateness, or early leaves; or
.
3. A motor vehicle accident; or
4. Arrest or conviction for a drug-related offense, or the identification
by law enforcement personnel of an employee as the focus of a criminal investigation into
. illegal drug possession, use, or trafficking; or
5. Information provided by a reliable and credible source; or
6. Newly discovered evidence that the employee has tampered with a
.
previous drug or alcohol test.
(e) Within 15 calendar days after the test, the employee acting on his own, or
. the Union upon written request by the employee to the Union, may file a grievance at the second
stage and pursue to arbitration any dispute pertaining to the City's reasonable suspicion under
.
Section 3 of this Article, by serving a written grievance upon the Commissioner. Except for the
foregoing, the other procedures of the contract's arbitration provisions shall apply. If the
grievance is not served upon the Commissioner within 15 calendar days after the test, the
. employee may raise the issue of reasonable suspicion in any disciplinary proceeding initiated by
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the City against the employee in connection with which the drug test is used; but in no event
.
shall the employee and/or the Union be able to litigate the issue of "reasonable suspicion" in both
proceedings.
.
(f) The decision to test an employee shall be made by the Commissioner or
his/her deputy, in accordance with the standards discussed above.
(g) It is intended that where a decision is made to test, the employee will be
. given a direct order to submit to the test, and the Union shall be notified of such order not less
than 30 minutes prior to the time the sample is taken. Notification shall be through the shop
.
steward. If the shop steward is unavailable, the 30 minute prior notice shall be to the Union
office. The test shall be conducted immediately thereafter. The'employee, and the Union
representative if present, shall be given a brief verbal statement of the basis for reasonable
. SUspIcIon.
(h) For purposes of reasonable suspicion only, where reasonable suspicion is
.
based on information provided by a confidential informant, defined as an employee or agent of a
governmental law enforcement agency or the employee's department, the identity of the source
need not be disclosed at the time of the test, except for the name of the governmental law
. enforcement agency involved, if any.
4. Insofar as practical, the sample collection process shall be confidential with due
.
regard for the dignity and privacy of the employee. There shall be no direct observation of giving
of urine specimens, unless there is reason to believe that the specimen may be tampered with, in
which event direct observation shall be made by a perSOl)of the same gender as the employee
.
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giving the specimen. The employee shall cooperate with requests for information concerning use
.
of medications and acknowledgment of giving the specimen.
5. Specimens shall be collected under the supervision of an agent or employee
.
designated by the City. The employee to be tested shall provide a sufficient amount of the
sample to allow for an initial screening, a confirmatory test, and for later testing if requested by
the employee. In the event an insufficient sample is produced, the employee's ability to have a
.
second test performed may be adversely impacted.
"
The agent or designated employee shall mark
and seal the specimen to preserve its chain of custody. Thereafter, the specimen shall be
.
transported to the testing laboratory in a manner which shall insure its integrity and chain of
custody. The laboratory selected to perform testing sha~lbe certified by the Substance Abuse and
Mental Health Services Administration, Dept. of Health and Human Services (SAMHSA).
. 6. For drug testing, all specimens identified as positive on the initial test shall be
confirmed using a gas chromatography/mass spectrometry test (GC/MS). Only specimens which
.
test positive by SAMHSA standards on both the initial test and the confirmatory test shall be
reported as positive. All tests conducted pursuant to this procedure will be paid for by the City.
7. For alcohol testing, the employee shall submit to a breathalyzer test to be
. administered by an agent or employee designated by the City. Such test results shall be given the
same weight a~ provided under applicable provisions of the New York State Vehicle and Traffic
Law.
.
8.
.
Drug test results shall be forwarded from the testing laboratory to the
Commissioner.
.
31
.
.1/17/02
9. Positive urine samples shall be maintained by the City's designated laboratory in
.
accordance with appropriate procedures for a period of six months following the test.
10. The employee being tested shall have the right to an independent analysis from a
.
laboratory of his/her choice from the list of SAMHSA certified laboratories herein. The
employee shall designate, at the time the specimen is given, the laboratory, if any, chosen by the
employee, and a specimen shall be provided to that laboratory as well as the laboratory
. designated by the City. Copies of all test results shall be sent to the employee and the
Commissioner.
.
11. The employee shall be responsible for the costs related to the independent analysis
requested by the employee including the costs relating to the transportation and preservation of
the chain of custody if the analysis conducted for the City is reported as positive. If the analysis
. conducted for the City is negative, the City shall be responsible for the related costs as set forth
above of the independent analysis requested by the employee. The test results shall be delivered
.
by the independent laboratory to the employee and the Commissioner. Testing and positive
results will be in accordance with paragraph 6 above.
12. In the event the test procedures reveal the presence of illegal controlled substances
. or their metabolites or alcohol, as determined pursuant to paragraph 6 and 7 above, such
employee may be subject to discipline, including discharge. However, in the first instance of
.
such positive drug or alcohol test, any disciplinary charges may be suspended in the City's sole
discretion if the employee agrees in writing to complete counseling and treatment on hislher own
time for such illegal controlled substance use or alcohol use in the Local 456, LB.T. Employee
. Assistance Program. The employee shall agree, as a condition to the suspension of the
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disciplinary charges, that for a period of one year following the completion of treatment, he or
.
she shall be subject to periodic random testing for illegal controlled substances and/or alcohol,
and that if he or she completes counseling and treatment but tests positive for illegal controlled
.
substances or alcohol during such one year period, the City may reinstitute the suspended
charges, in addition to preferring new charges. Upon completion of treatment, as outlined above,
and the one year period, the original disciplinary charges or penalty shall be considered resolved.
. The record of such charges and their resolution (the charges, the answer, and the stipulation)
shall remain in the employee's file unless the parties otherwise agree.
.
SAMHSA CERTIFIED LABORATORIES APPROVED FOR EMPLOYEE-
REQUESTED INDEPENDENT ANALYSIS
.
METPATH, INC.
One Malcolm Avenue
Teterboro, New Jersey 07608
Telephone: 201-393-5000
.
NATIONAL HEALTH LABORATORIES INCORPORATED
75 Rod Smith Place
Cranford, New Jersey 07016-2843
Telephone: 908-272-2511
.
PDLA, Inc. (Princeton)
100 Corporate Court
So Plainfield, New Jersey 07080
Telephone: 908-769-8500/800-237-7352
.
Roche Biomedical Laboratories
69 First Avenue
Raritan, New Jersey 08869
Telephone: 800-437-4986
.
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ARTICLE XXII - TERM OF AGREEMENT
.
This Agreement shall be for a term of36 months, commencing July 1,2001 and
terminating June 30, 2004. However, failure to appropriate the necessary funds by the Common
.
Council to meet the City's obligation under this Agreement shall automatically terminate the said
Agreement and neither party shall have further rights or obligations under this Agreement.
IN WITNESS WHEREOF, this Agreement has been duly executed by
. the parties the day and year first above written.
.
THE CITY OF WHITE PLAINS LOCAL 456, I.B.T.
.
BY: Y'J3/o'J-
.
Approved As To Form
Dil.TED: .1.-. ?r::f!.~ . . . . .'
.
D~q;.j~
De,,,,"'y 'Cuif.S()N,'\7'IO:'JCCUi'.5!:L
.
.
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APPENDIX A
WAGE SCHEDULE 07/01/01 -06/30/02
Grade Step 1 Step 2 Step 3 Step 4 Step 5
35 $30,394 $35,347 $40,300 $42,286 $44,264
37 $43,377 $45,494 $47,599
.
.
Classification
.
Sanitation Worker
Sanitation Driver
.
Sanitation Maintenance
Worker
Sanitation Leader
.
Sanitation Maintenance
Leader
. APPROVED BY:
~.f,~, yg1t/~.
For UnIon
.
.
.
.
.
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"39 $48,174 $53,365$50,763
Approved p~s T~ F~7"~.~~
APPROVED BY:
c)~~~ ?~~ /-ZY-0'L
For ~ity
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APPENDIX A
WAGE SCHEDULE 07/01/02 -06/30/03
Grade Step 1 Step 2 Step 3 Step 4
35 $31,534 $36,673 $41,811 $43,872
37 $45,004 $47,200 $49,384
.
.
Classification
.
Sanitation Worker
Sanitation Driver
.
Sanitation Maintenance
Worker
Sanitation Leader
.
Sanitation Maintenance
Leader
.
APPROVED BY:
~, 1jQ.~/dL-
For Union
.
.
.
.
.
39 $49,981 $52,667, $55,366
Approved f!tS, To Fern::
[;i\l"Er.-:;=
-
APPROVED BY:
1/17/02
Step.2
$45,924
C)~:?t. ~ /-28"-0,-
For City
36
Classification Grade Step 1 Step 2 Step 3 Step 4 Step 5
. SanitationWorker 35 $32,717 $38,048 $43,379 $45,517 $47,646
SanitationDriver 37 $46,692 $48,970 $51,236
.
SanitationMaintenance
Worker
SanitationLeader 39 $51,855 $54,642 $57,442
SanitationMaintenance
. Leader
Approved Ag To FtJr-M
APPROVED BY: APPROVED BY:
r'.
#. ....'~..-.-; .
. 4\~\~' Y!).~ot;. c)a-.JJ~ 4- ~I!. /-2..6--'0
~ForUnion For City
.
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APPENDIX A
.
WAGE SCHEDULE 07/01/03
- 06/30/04
.
.
.
.
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APPENDIX B
. (ON CITY LETTERHEAD)
[DATE]
.
WHEREAS, , the Commissioner of Public Works for the City of
White Plains ("Commissioner ") is prepared to prefer charges of [insert
category/categories of charges] against [insert employee's name] in his capacity ofa [insert job
title] in the civil service of the City of White Plains (lithe City"); and
. WHEREAS, those charges allege that [allegations]; and
.
WHEREAS, the Commissioner, [insert employee's name] and Local 456, I.B.T. (lithe
Union"), [insert employee's name]'s collective bargaining representative, by their representatives,
White Plains Corporation Counsel, [insert name] (by [insert nameD and [insert employee's and
Union's representatives' names] have agreed to settle this disciplinary matter by stipulation; and
WHEREAS, the parties desire to fully and completely resolve and settle this matter
among them without the expense, time, uncertainties and inconveniences of litigation;
. NOW, THEREFORE, and in consideration of the promises set forth above, the following
is hereby stipulated and agreed by and between the undersigned, the parties and their
representatives of record;
[Insert employee's name] hereby admits the truth of the allegations that [insert
The Commissioner hereby imposes punishment cqnsisting of [insert penalty].
This stipulation shall be made a part of [insert employee's name]'s personnel file.
4. In exchange for these agreements, the Commissioner hereby agrees to waive the
right to file disciplinary charges pursuant to Civil Service Law §75 regarding the allegations
described above.
. 5. [Insert employee's name] acknowledges that (s)he has entered into this Stipulation
freely, knowingly and openly, without coercion or duress, and that (s)he voluntarily and
knowingly waives any statutory or contractual rights, including the right to a hearing pursuant to
Civil Service Law §75 and a determination therein of the potential charges against him,
grievances, improper practice charges, and any other assertions or actions of any nature
whatsoever, (s)he may have in this matter to contest the propriety of the Stipulation..
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DATED:
.
[InsertEmployee'sName]
DATED:
[InsertEmployee'sRep's Name]
DATED:
. [InsertUnion Rep's Name]
DATED:
[Insert Commissioner'sName]
. DATED:
[Insert Corp. Counsel's Rep's Name]
.
1/17/02
.
6. [Insert employee's name] affirms that (s)he has had access to and has consulted
with counselor a representative(s) of his/her choice throughout the negotiation of this Stipulation
concerning its meaning and consequences.
.
7. If any or all of the provisions of this settlement are found to be invalid, illegal or
unenforceable for any reason whatsoever, [insert employee's name] agrees that he will be subject
to a disciplinary hearing concerning all of the matters described above, and hereby agrees to
waive the right to assert, as a bar to such proceedings, all claims predicated upon the statute of
limitations.
.
8. Upon execution hereof, [insert employee's name] hereby discharges and releases
the City and the Union, and their officials, agents, employees and counsel from any and all
demands, claims, liabilities, damages and causes .of action arising out of or related to the subject
matter of this Stipulation.
.
9. This Stipulation contains all of the terms and conditions agreed upon by the
parties in regard to the subject matter described above. No other agreement, oral or otherwise,
exists or shall be deemed to exist or to bind any of the parties regarding the terms, conditions or
meaning of this Stipulation. .
.
.
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APPENDIX C
.
CITY OF WHITE PLAINS
DEPARTMENT OF PUBLIC WORKS
.
February 19, 1998
.
Brian Lucyk, Esq.
Lucyk, Cohan & Naclerio, P.C.
160 So. Central Avenue
Elmsford, NY 10523
Re:
.
Sanitation Bureau Uniforms
. Dear Mr. Lucyk:
This letter is to confirm agreements discussed telephonically on February 18, 1998.
.
The current uniform issue to our sanitation employees is:
.
6 long sleeve shirts
6 trousers
4 coveralls
1 surcoat (overcoat)
1 Ike jacket w/ liner (short jacket)
I pair of rubber boots
.
In recognition of Federal and State road safety requirements, as well as the workers'
desire for insulated overalls, all uniform items excep.t trousers will be changed to orange as listed
below. Trousers will remain green. The future uniform issue will be:
.
6 long sleeve shirts
6 trousers
2 insulated coveralls
2 plain coveralls
1 surcoat
1 Safety vest
5 Tee-shirts
.
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.
Brian Lucyk, Esq.
February 19, 1998
Page 2
.
Thus, the net changes consist of the addition of two (2) pairs of fully insulated coveralls,
five (5) tee-shirts and a safety vest, in lieu of two (2) pairs of standard single fabric coveralls, the
short jacket and the rubber boots.
.
Sanitation employees will have the option of retaining and using green unifonn items
now in their possession. When the employees choose any wear other than the safety orange
provided by the City, an orange safety vest must be worn over the other wear whenever the
employee is on the street.
All new clothing items will be ordered expeditiously.
Very truly yours,
.
Joseph J. Nicoletti, Jr., P.E.,
Commissioner
.
.
.
.
.
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